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Part 12 


C-3 COMMERCIAL DISTRICT 


Sections: 

20.28.550 Genera] Provisions 

29.28.560 Permitted Uses 

20.28.565 Special Uses 

20.28.570 Conditional Uses 

20.28.580 Limitations on Permitted, Special and Conditional Uses 

20.28.590 Prohibited Uses 

20.28.610 Development Regulations 

20.28.620 Development Regulations - Maximum Floor Area, Number of 
Stories and Height 

20.28.630 Development Regulations - Area Exceptions 

20.28.640 Development Regulations - Front Setback Exception 

20.28.660 Development Regulations - Rear Setback - Corner Lot Exception 


20.28.670 Development Regulations - Side Setback Exception - Interior Lot or 
Parcel 

20.28.680 Development Regulations - Side Setback Exception - Corner Lot or 
Parcel 


20.28.690 Development Regulations - Side and Rear Setback Exception 
20.28.720 Off-Street Parking 


20.28.550 General Provisions : - 
Subject to the provisions hereinafter set forth in this Part, in the C-3 Commercial District, no 


building, structure or land shall be used and no building or structure shall be erected, enlarged or 
structurally altered, except for one or more of the uses set forth in this Part. 


20.28.560 Permitted Uses 


The following are permitted uses in the C-3 Commercial District: 


A. Financial institutions. 
B. Business offices and agencies. 2 
c. Catering. 


D. Sponging and pressing shops. Se hela BS 
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Self-service dry cleaning establishments and also attendant-operated dry-cleaning 
establishments; provided that in all such establishments (whether self-service, 
attendant-operated, or both) the dry cleaning operation must be limited to automatic clothing 
and fabric cleaning unit operations in which the solvents used in the cleaning process are 
non-flammable and non-explosive and are used in fluid-tight cleaning units and where the 
service is limited to cleaning of articles brought to and picked up from the premises directly 
by the customer personally; provided, however, that as used herein, the word "customer" 
shall not include any person who in bringing articles to or picking up articles from such 
premises would be doing so as part of or in the course of his business, occupation,’ of © 
employment. 


Dressmaking shops (no factory). 
Rental libraries. 


Hand laundries; self-service, coin operated, automatic laundry unit operations. 


Locksmiths. 


‘Messenger offices. = a 


News and magazine stands. 

Personal service shops. 

Professional offices. 

Tailor shops, 

Studios, except those as listed under Subsection C of Section 20.28.570. 


Public eating establishments; provided that as an incident to the operation of a public eating 
establishment which is a bona fide public eating place any alcoholic beverage may be sold, 
offered for sale, or served to the patrons of such bona fide public eating place for 
consumption on the premises thereof; and as another and separate incident to the operations 
of bona fide public eating place, dancing therein by the patrons thereof may be allowed, and 
for this purpose, as well as for the listening pleasure of such patrons, instrumental and vocal 
music, but no other entertainment may be provided. 


s 


Gasoline service stations. 


Museums, libraries, parks, playgrounds or community centers publicly operated. 
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Public elementary and high schools supported in whole or in part from public finds; and 
private schools, maintained primarily for the giving of general elementary or high school 
academic instruction, which children between the ages of eight (8) and sixteen (16) years 
may legally attend in lieu of compulsory attendance upon a public full-time day school. 


Private clubs or lodges, excepting those whose chief activity is a service customarily carried 
on as a business, and excepting fraternity houses and sorority houses; provided that in private 
clubs or lodges any alcoholic beverages may be sold, offered for sale, or served to members 
thereof and their guests for consumption on the premises. $2 

Automobile sales; any repair and storage facilities shall be purely incidental to any 
automobile salesroom on the same premises where the major business is the display and sale 
of new automobiles by an authorized agency and any repair and storage area in such case 
shall not be nearer than thirty (30) feet to the front line of the building. 

Auctioneer establishments. 

Bowling alleys. 

Natatoriums. 

Printing and bookbinding shops. 

Skating rinks. 

Tire, battery, brake, muffler, shock absorber, and automobile accessory installation, 
lubrication, tune-up, and wheel aligning, but excluding any rebuilding, recapping or 
manufacture of any such things. - = : 


Amusement game devices, up to nineteen (19) per business establishment, as an incident to a 
permitted use or to a use permitted with a Conditional Use Permit in the C-3 District. 


Outdoor sale of Halloween pumpkins and Christmas trees in accordance with the provisions 
of Section 20.08.104 of this Title. 


Short-term uses with an Administrative Permit in accordance with the provisions of. 
Subsection A of Section 20.08.910. 


The following recycling facilities in accordance with Part 10 of Chapter 20.08 of this Title: ~ 


' 1. Reverse vending machines with an Administrative Permit; 


2. Small collection facilities with an Administrative Permit; and 


3. Large collection facilities. 
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FF. ~ Collectibles shops. 
GG. Repair or service of small household appliances. : wy “3 oe 
HH. Gymnasiums. 


IL. Child day care centers located on an existing school site or operated as an incident to an on- 
site church use involving no building additions or changes to the site. 


JJ.) Any other retail businesses or retail commercial enterprises or any use similar to any of the 
uses listed above, except that no use which, in whole or in part, affords or provides active or 
passive entertainment on the premises for its business invitees or patrons shall be permitted, 
except that upon issuance of and in compliance with a Conditional Use Permit as provided in 
Part 3 of Chapter 20.44 of this Title, active or passive entertainment on the premises for its 
business invitees or patrons may be provided as an incident of and in conjunction with (but 
not independently of) a business conducted under the preceding Subdivision of this Section. 
KK. _ Satellite and broadcast reception facility. 


LL. Building mounted wireless communication antenna. 


20.28.565 Special Uses 

The following are special uses in the C-3 District and may be allowed in such district, but only upon 
issuance of and in compliance with Special Use Permit as provided in Part 5 of Chapter 20.44 of this 
Title: 


A. Outdoor vending facilities in accordance with the provisions of Part 6 of Chapter 20.08 of 
this Title. 


B. The following recycling facilities in accordance with Part 10 of Chapter 20.08 of this Title: 
1, Reverse vending machines; and 
2. Small collection facilities. 


Cc. Two Live/Work Uses in a building. 


20.28.570 Conditional Uses 


The following are conditional uses in the C-3 Commercial District and may be allowed in such 
district, but only upon issuance of and in compliance with a Conditional Use Permit as provided in 
Part 3 of Chapter 20.44 of this Title: 
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Drinking establishments, including taverns, bars, cocktail lounges, nightclubs, and similar 
uses, 


Hotels and motels. Unless otherwise provided in any such Conditional Use Permit, drinking 

establishments, such as taverns, bars, and cocktail lounges, may be operated as an incident to 

the operation of a hotel, or motel; and, in such drinking establishments, dancing by the 

patrons thereof may take place, and, for that purpose, as well as for the listening pleasure of 

the patrons, instrumental and vocal music, but no other entertainment, may be provided. The 

operation of drinking establishments as herein provided is subject to the following 

limitations: 

1. The hotel or motel must have twenty-five (25) or more guest units; and 

2. The drinking establishments must be located entirely within the main building of the 
hotel or motel; have no direct entrance thereto from outside the building; and have no 
signs or devices advertising such drinking establishments. 


Studios whose visitors, customers, or business invitees paint, draw, sculpt, or photograph 
persons provided as models by the studio or any other person. : ~ 


Hospitals and sanitariums. 
Medical clinics. 
Blood plasma and/or tissue banks. 


Residential care facilities for seven or more persons and convalescent hospitals for seven or 
more patients. 


Residential service facilities for seven (7) or more persons. 

Theaters. 

Swimming, golf and tennis clubs. 

Riding clubs and nee stables. 

Churches. . 

Cnhsienes. crematories, columbaria, and mortuaries. 

Public utility facilities, excluding corporation yards, storage or repair yards and warehouses. 


Emergency ambulance stations. 
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P. Community antenna television systems. 


Q. Emergency residential shelters in accordance with the provisions of Section 20.08.075 of 
Chapter 20.08 of this Title. 


R Short-term uses in accordance with the provisions of Subsection B of Section 20.08.910 of. 
this Title. 


Ss. Amusement game arcades. 


T. Public dance halls. 


U. Bed and breakfast inns. 

Vv. Child day care centers. 

W. Recycling light processing facilities in accordance with Part 10 of Chapter 20.08 of this Title. 
X. Poolrooms. 

Y. Secondhand shops. 

Z. 


Off-site and alternating use parking arrangements in accordance with the provisions of 
Section 20.12.100 of this Title. 


AA.  Off-sale of alcoholic beverages, excluding incidental sales in conjunction with the sale of gift 
baskets, balloons and flowers. 


BB. SRO Residential Hotels and SRO Living Unit Facilities. 
CC. Offstreet parking establishments. 


DD. Wireless communication antenna. 


20.28.580 Limitations on Permitted, Special and Conditional Uses 


Notwithstanding the provisions of Sections 20.28.560 and 20.28.570, in the C-3. Commercial 
District: , 
A. Requirement of a Permanent Structure 


No use shall be deemed to be a permitted use on a site in the C-3 Commercial District unless 
it is being conducted as part of a business which maintains on that site a permanent, fully 
enclosed building erected pursuant to a valid building permit issued for that site, excepting 
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ORDINANCE NO. 25522 
AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING TITLE 20 OF 
THE SAN JOSE MUNICIPAL CODE WITH REGARD TO THE REGULATION 
wb. OF GROUP HOMES BY: AMENDING SECTIONS 20.04.170, 20.04.200, 


oe Section ¢20-04.290, 20.04.295, 20.04.297, 20.04.500, 20.04.502, AND ADDING E 

0. 20.04.507.5 «SECTION +20,64.604.7; OF CHAPTER 2.04 TO CHANGE AND ADD -, 
VARIOUS DEFINITIONS;) AND AMENDING SECTIONS 20.08.063, 
20.08.065, AND ADDING SECTIONS 20.08.062, 20.08.107 AND 20.08.108, 
OF CHAPTER 20.08 TO LIMIT THE NUMBER OF-PAID GUESTS AS AN, 
INCIDENTAL SINGLE FAMILY USE; AND AMENDING SECTIONS 
20.24.020, 20.24.150, 20.24.260, AND 20.24.270 OF CHAPTER 20.24, AND 
AMENDING SECTIONS 20.28.030, 20.28.140, 20.28.260, 20.28.410 AND 
20.28.570 OF CHAPTER 20.28 TO PERMIT -RESIDENTIAL SERVICE: 
FACILITIES FOR SIX OR FEWER RESIDENTS IN ALL RESIDENTIAL 
ZONING DISTRICTS TO REQUIRE A CONDITIONAL USE PERMIT FOR 
RESIDENTIAL SERVICE FACILITIES IN ALL MULTIFAMILY RESIDENTIAL 
AND COMMERCIAL ZONING DISTRICTS AND TO REQUIRE A 
CONDITIONAL USE PERMIT FOR NEW _ SORORITIES AND 
FRATERNITIES; AND ADDING A NEW CHAPTER 20.46 TO PROVIDE FOR ¥ 
REASONABLE ACCOMMODATION FOR PERSONS WITH DISABILITIES. 


WHEREAS, the City Council conducted a hearing on February 17, 1998, at which it 
gave ail persons full opportunity to be heard and to present evidence, and at which it 
considered the record of the numerous public meetings conducted by the Planning 
Commission, Disability Advisory Commission, Housing Advisory Commission, Senior 
Commission, and other formal and informal hearings, and all written testimony submitted; 
and 


WHEREAS, this Ordinance was found to be categorically exempt from 
environmental review, per the provisions of Section 15061 (b)(3) of the California 
Environmental Quality Act of 1970, as amended, and Section 21.08.500 of the San Jose 
Municipal Code, on February 7, 1997, under File No. PP 97-02-024. 


NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE: 


SECTION 1, Section 20.04.170 of Chapter 20.04 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.04.170 Dwelling, one-family. 


“Dwelling, one-family" or “one-family dwelling" is a detached building of permanent 
character placed in a permanent location which is designed or used for residential 
occupancy by one family. A single mobilehome on a foundation system on a single lot is 
included within this definition. 
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SECTION 2, Section 20.04.200 of Chapter 20.04 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: : 


20.04.200 Family 


"Family" is one or more persons occupying a premises and living as a single housekeeping 
unit, : 


SECTION 3. Section 20.04.290 of Chapter 20.04 of Title 20 of the San Jose Municipal! 
Gade is hereby amended to read as follows: : 
20.04.290 Guestroom 


*Guestroom" is a room occupied or intended, arranged, or designed for occupation by one 
or more guests 


SECTION 4. Section 20.04.295 of Chapter 20.04 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 
20.04.295 Guesthouse 


"Guesthouse " means a building which is designed or used to accommodate a maximum of 
ten (10) guests, where Guestrooms are provided for a fixed period of at’ least thirty (30) 
consecutive calendar days, in exchange for an agreed payment of a fixed amount of money 
or other compensation based on the period of occupancy. 


SECTION 5. Section 20.04.297 of Chapter 20.04 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.04.297 Large Guesthouse 


A “large guesthouse” is a residential use which has all of the characteristics of a guesthouse 
and which accommodates eleven (11) or more guests. 


SECTION 6. Section 20.04.500 of Chapter 20.04 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.04.500 Residential Care Facility 


"Residential Care Facility" is a facility licensed by the State of California where care, 
services or treatment is provided to persons living in a community residential setting. 
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SECTION 7. Section 20.04.502 of Chapter 20.04 of Title 20 of the San Jose Municipal 


Code is hereby amended to be entitled and read as follows: 


20.04.502 Residential Service Facility. 


“Residential Service Facility" is a residential facility, other than a Residential Care Facility or 
Single Housekeeping Unit, where the operator receives compensation for the provision of 
personal services, in addition to housing, including but not limited to, protection, supervision, 
assistance, guidance, training, therapy or other nonmedical care. 


SECTION 8. Chapter 20.04 of Title 20 of the San Jose Municipal Code is hereby 
amended by adding a new section to be entitled and numbered and to read as follows: 


20.04.507.5 Single Housekeeping Unit 


“Single Housekeeping Unit” is the functional equivalent of a traditional family; whose 
members are a nontransient interactive group of persons jointly occupying a single dwelling 
unit, including the joint use of common areas and sharing household activities and 
responsibilities such as meals, chores and expenses. 


' SEC TION 9. Chapter 20.08 of Title 20 of the San Jose Municipal Code is hereby 
amended by adding a new section to be entitled and numbered and to read as follows: 


20.08.107 Guesthouses - Restrictions on use 
The following restrictions apply to Guesthouses: 


A. Meals and housekeeping services may be provided with the lodging, but only to 
resident guests. 


B. All cooking facilities must be in the kitchen; no rooms shall have any cooking facilities. 


C. No services may be provided to non-residents. 


SECTION 10. Chapter 20.08 of Title 20 of the San Jose Municipal Code is hereby 
amended by adding a new section to be entitled and numbered and to read as follows: 


20.08.108 Guesthouses - Criteria for Approval 


No Conditional Use Permit or Planned Development Permit may be issued for a Guesthouse 
unless the following criteria are met: 


A. No more than three (3) guest rooms have separate external entryways. 
B. If the State determines that a license is necessary, then one must be obtained. 
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C. If the City determines that a regulatory license is required, then one must be obtained. 


SECTION 11, Chapter 20.08 of Title 20 of the San Jose Municipal Code is hereby 
amended by adding a new section to be entitled and numbered and to read as follows: 


20.08.062 Residential Uses - Prohibition on provision of services to nonresidents. 


No residential use which includes the provision of services to residents may offer services to 
nonresidents. 


SECTION 12. Section 20.08.063 of Chapter 20.08 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.08.063  One-Family Dwellings - Incidental Uses 


In addition to the occupancy of a one-family dwelling as a residence, the following incidental 
uses are permitted: 


A. Home occupations as defined in Section 20.04.310; 


B. The rental of rooms to up to three guests, if such use is clearly incidental to the 
occupancy of the dwelling unit by the family as its own residence, and such rental is 
for a period of time longer than thirty (30) days; and there are no more than six (6) 
persons living in the dwelling. 


C. A family day care home. 
SECTION 13, Section 20.08.065 of Chapter 20.08 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.08.065 ‘Two-Family Dwellings - Incidental Uses 


In addition to the occupancy of each unit ina two-family dwelling as a residence, the following 
incidental uses are permitted in each unit: 


A. Home occupations as defined in Section 20.04.310; 


B. ‘The rental of rooms to up to two guests, if such use is clearly incidental to the 
occupancy of the dwelling unit by the family as its own residence, and each rental is 
for a period of time longer than thirty (30) days and there are no more than six (6) - 
persons living in the dwelling. ; 


on A family day care home. 
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SECTION 14, Section 20.24.020 of Chapter 20.24 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.24.020 Permitted Uses 


The following are permitted uses in the R-1, R-1-B-1,- R-1-B-2, R-1-B-3, R-1-B-6 and 
R-1-B-8 Residence Districts: 


A. One-family dwellings. - 

B. Public elementary and high schools supported in whole-or in part from public funds; 
and private schools, maintained primarily for the giving of ‘general elementary or high 
school academic instruction, which children between the ages of 8 and 16 years may 
legally attend in lieu of compulsory attendance upon a public full-time day school. 

C. Museums, libraries, parks, playgrounds, or community centers publicly operated. 

D. Golf courses. (No miniature courses or driving ranges.) 

E. Planting, cultivating, growing, harvesting, and storing of seeds, fruits, vegetables, 
grains, trees, flowers, grasses, and other plants outdoors, but not within greenhouses 
or any other structures. 

F. Accessory buildings. No person shall use any lot in the R-1, R-1-B-1, R-1-B-2, 
R-1-B-3, R-1-B-6 or R-1-B-8 District solely for the erection and maintenance thereon of 
garages or other accessory or subordinate structures. 

G. Residential Care Facilities and Residential Service Facilities for 6 or fewer residents. 


H. Child day care centers located on an existing school site or operated as an incident to 
an on-site church use involving no building additions or changes to the site. 


1. In the R-1-B-3 Residence District only, servants’ quarters attached to the one-family 
dwelling or attached to garage building. 


SECTION 15. Section 20.24.150 of Chapter 20.24 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.24.150 Permitted Uses 
The following are permitted uses in the R-2 Residence District: 
A. One-family dwellings. 


B. Two-family dwellings. 2S, 
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on Public elementary and high schools supported in whole or in part from public funds; 
and private schools, maintained primarily for the giving of general elementary or high 
school academic instruction, which children between the ages of 8 and 16 years may 
legally attend in lieu of compulsory attendance upon a public full-time day school. 


Dz Museums, libraries, parks, playgrounds, or community centers publicly operated. 
E. Golf courses. (No miniature courses or driving ranges.) 


F, Planting, cultivating, growing, harvesting, and storing of seeds, fruits, vegetables, 
grains, trees, flowers, grasses, and other plants outdoors, but not within 
greenhouses or any other structures. 


G. Accessory buildings. No person shall use any lot or parcel in the R-2 Residence 
District solely for the erection and maintenance thereon of garages or. other 
accessory or subordinate structures. 


H. Residential Care Facilities and Residential Service Facilities for 6 or fewer residents. 


I. Child day care centers located on an existing school site or operated as an incident 
to an on-site church use involving no building additions or changes to the site. 


SECTION 16. Section 20.24.260 of Chapter 20.24 of Title 20 of the San Jose Municipal 
Cade is hereby amended to read as follows: 


20.24.260 Permitted Uses 


A. The following are permitted uses in the R-3, R-3-F, R-3-A, R-3-B, R-3-C and R-4 
Residence Districts: 


1. One-family dwellings. 
2. Two-family dwellings. 
3. Multiple dwellings. 


4. Public elementary and high schools supported in whole or in part from public 
funds and private schools, maintained primarily for the giving of general 
elementary or high schoo! academic instruction, which children between the 
ages of 8 and 16 years may legally attend in lieu of compulsory attendance ~ 
upon a public full-time day school. 


5. Museums, libraries, parks, playgrounds, or community centers publicly 
operated. \s ea ; 
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6. Golf courses. (No miniature courses or driving ranges.) 
te. Planting, cultivating, growing, harvesting, and storing of seeds, fruits, 


vegetables, grains, trees, flowers, grasses, and other plants outdoors, but not 
within greenhouses ‘or any other structures. 


8. Accessory buildings. .No person shall.use any lot in the R-3, R~3-F, R-3-A, 
R-3-B, R-3-C or R-4 Residence District solely for the erection and 
maintenance thereon of garages or other accessory or subordinate 
. Structures. 


9. Residential Care Facilities and Residential Service Facilities for 6 or fewer 
residents. 


10. Child day care centers located on an existing school site or operated as an 
incident to an on-site church use involving no building additions or changes to 
the site. 


B. In the R-3, R-3-F and R-4 Districts only, the following are additional permitted uses: 


1. Private clubs or lodges, excepting those whose ‘chief activity is'a service 
customarily carried on as a business, and excepting fraternity and sorority 
houses. 

C. Inthe R-3-F and R-4 Districts only, the following are additional conditional uses: 

1. Fraternities, sororities and dormitories occupied exclusively (except for 
administrators thereof) by students attending college or other educational 
institutions. 


SECTION 17. Section 20.24.270 of Chapter 20.24 of Title 20 of ins San Jose Municipal 
Code is hereby amended to read as follows: 


20.24.270 Conditional Uses 
A. The following are conditional uses in the R-3, R-3-F, R-3-A, R-3-B, R-3-C and R-4 


Residence Districts and may be allowed in such districts, but only issuance of and in 
compliance with a Conditional Use Permit as provided in Part 3 of Chapter 20.44 of 


this Title: 
1. Residential Care Facilities for seven or more-residents. 
2. Residential Service-Facilities for seven or more residents 
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3. Swimming, golf, and tennis clubs. 
4. Riding clubs and horse stables. 
5. Churches. 
6. Cemeteries, crematories and columbaria. 
7. Public utility facilities; excluding corporation yards, storage or repair yards and 
warehouses. aac 
8 Parking facilities subject to the limitations of Section 20.12.105 of this Title. 
9. Off-site and alternating use parking arrangements in accordance with the 
‘provisions of Section 20.12.100 of this Title. 
10. Children's mental hygiene care centers. 
11. Child day care centers. 
12. Emergency ambulance stations. 
13. Community antenna television systems. 
14. Bed and breakfast inns. 
15. Guesthouses, 
16. SRO Living Unit Facilities, but only in the R-3 and R-4 zoning districts. 
17. -Building mounted wireless communication antenna. 
18. | Wireless communication antenna. 
B. In the R-4 District only, the following are additional conditional uses and may be 


allowed in such district, but only upon issuance of and in compliance with a 
Conditional Use Permit as provided in Part 3 of Chapter 20.44 of this Title: 


cf 
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SECTION 18. Section 20.28.030 of Chapter 20.28 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.28.030 Conditional Uses 

The following are’ conditional uses in the C commercial district and may be allowed.in such 
district, but only upon issuance of and in compliance with a conditional use permit as 
provided in Part 3 of Chapter 20.44 of this Title: 


A. Residential care facilities for seven (7) or more persons and convalescent hospitals for 
seven (7) or more patients. 


B. Residential service facilities for seven (7) or more persons. 
Cc. Off-street parking establishments. 


D. Off-site and alternating parking arrangements in accordance with the provisions of - 
Section 20.12.100 of this Title. 


E. Swimming, golf and tennis clubs. 


F. Riding clubs and horse stables. 

G. Churches. 

H. Cemeteries, crematories and columbaria. 

I. Public utility facilities, excluding corporation yards, storage or repair yards and 
warehouses. 

J. Children's mental hygiene care centers. 


K. Child day care centers. 
L. Emergency ambulance stations. 
M. _, Community antenna television systems. 


N. Emérgency residential shelters in accordance with the provisions of Section 20.08.075 
of Chapter 20.08 of this Title. ; 


oO. Bed and breakfastinns. 
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P; Off-sale of alcoholic beverages, excluding incidental sales in conjunction with the sale 


of gift baskets, balloons and flowers. 


Q. Wireless communication antenna. 


‘SECTION 19. Section 20.28.140 of Chapter 20.28 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: a 


20.28.140 Conditional Uses 
The following are conditional uses in the C-L commercial district and may be allowed in such 


district, but only upon issuance of and in compliance with a conditional use permit as 
provided in Part 3 of Chapter 20.44 of this Title: 


A. Music, art or photog raphic studio whose visitors, customers, or business invitees paint, 
draw, sculpt, or photograph persons provided as models by the studio, or any other 
person. 

B. Residential care facilities for seven (7) or more persons and convalescent hospitals for 


seven (7) or more patients. 
C. Residential service facilities for seven (7) or more persons. 
D. Off-street parking establishments. 


E.. Off-site and alternating parking arrangements in accordance with the provisions of 
Section 20.12.100 of this Title. 


F. Swimming, golf and tennis clubs. 

G. Riding clubs and horse stables. 

H. Churches. 

I. Cemeteries, crematories, and columbaria. 


J. Public utility facilities, excluding corporation yards, storage or repair yards and 
warehouses. 


K. Children's mental hygiene care centers. _ 
L. Child day care centers. 


M. Emergency ambulance stations. 
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Community antenna television systems. 


oO. Emergency residential shelters in accordance with the provisions of Section 20.08.075 
of Chapter 20.08 of this Title. 


P. Off-sale of alcoholic beverages, excluding incidental sales in conjunction with the sale 
of gift baskets, balloons and flowers. 


Q. Wireless communication antenna. 


SECTION 20. Section 20.28.260 Chapter 20.28 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.28.260 Conditional Uses 


The following are conditional uses in the C-1 commercial district and may be allowed in such 
district, but only upon issuance of and in compliance with a conditional use permit as 
provided in Part 3 of Chapter 20.44 of this Title. 


A. Hotels and Motels. Unless otherwise provided in any such conditional use permit, 
drinking establishments, such as taverns, bars, and cocktail lounges, may be operated 
as an incident to the operation of a hotel or motel; and, in such drinking 
establishments, dancing by the patrons thereof may take place, and, for that purpose, 
as well as for the listening pleasure of the patrons, instrumental and vocal music, but 
no other entertainment, may be provided. The operation of drinking establishments as 
herein provided is subject to the following limitations: 


1. The hotel or motel must have twenty-five (25) or more guest units; and 
2. The drinking establishments must be located entirely within the main building of 
the hotel or motel; have no direct entrance thereto from outside the building; 


and have no signs or devices advertising such drinking establishments. 


B. Studios whose visitors, customers, or business invitees paint, draw, sculpt, or 
photograph persons provided as models by the studio or any other person. 


C. Hospitals and sanitariums. 

D. — Medical clinics. 

E. Blood plasma and/or tissue banks. 

F. Residential care facilities for seven (7) or more persons and convalescent hospitals for 


seven (7) or more patients. 
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G. Residential service facilities for seven (7) or more persons. 
Swimming, golf and tennis clubs. 
I. Riding clubs and horse stables. 


J. Churches. 


K. Public utility facilities, piel corporation yards, eolege or repair yards and 
warehouses. ; = 
L. Off-site and alternating use parking arrangements i in accordance with the provisions of 


Section 20.12.100 of this Title. 
Children's mental hygiene care centers. 
Child day care centers. 

Emergency ambulance stations. 


Community antenna television systems. 


ep 2oOzZzE 


Emergency residential shelters in accordance with the provisions of Section 20.08.075  .. 
of Chapter 20.08 of this Title. 


R. Short-term uses in accordance with the provisions of subsection B of Section 
20.08.910 of this Title. 


Ss. Amusement games arcades. 
T. Bed and breakfast inns. 


U. Recycling light processing facilities in accordance with Part 10 of Chapter 20.08 of this 
. Title. 


Vv. Secondhand shops. 


W._. Off-sale of alcoholic beverages, excluding incidental sales in conjunction with the sale 
of gift baskets, balloons and flowers. 


Xx. SRO residential hotels and SRO living unit facilities. 


Y. Off-street parking establishments. 


12 


1945, 15.D0C 


ote 


R5522 


JRG:BD:bd Corrected copy 
3/3/98 


Z.. - Wireless communication antenna. 


SECTION 21. Section 20.28.410 of Chapter 20.28 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: : 


20.28.410 Conditional Uses 


The following are conditional uses in the C-2 commercial district and may be allowed in such 
district, but only upon issuance of and in compliance with a conditional use permit as 
provided in Part 3 of Chapter 20.44 of this Title: E 5 


A. Hotels or motels. Unless otherwise provided in any such conditional use permit, 
drinking establishments, such as taverns, bars, and cocktail lounges, may be operated 
as an incident to the operation of a hotel or motel; and, in such drinking 
establishments, dancing by the patrons thereof may take place, and, for that purpose, - 
as well as for the listening pleasure of the patrons, instrumental and vocal music, but 
no other entertainment, may be provided. The operation of drinking establishments as ~ 
herein provided is subject to the following limitations: 


1. The hotel or mote! must have twenty-five (25) or more guest units; and 


2. The drinking establishments must be located entirely within the main building of 
the hotel or motel; have no direct entrance thereto from outside the building; 
and have no signs or devices advertising such drinking establishments. 


B. Drinking establishments, such as taverns, bars, and cocktail lounges and, in such 
drinking establishments, dancing by the patrons thereof may take place, and, for that 
purpose, as well as for the listening pleasure of the patrons, instrumental and vocal 
music, but no other entertainment, may be provided. 


Cc. Studios whose visitors, customers, or business invitees paint, draw, sculpt, or 
photograph persons provided as models by the studio or any other persons. 


| dD. Hospitals and sanitariums. 
E. Medical clinics. 
F. ‘Blood plasma and/or tissue banks. 
G. Residential care facilities for seven (7) or more persons and convalescent hospitals for — 
seven (7) or more persons. 
H. Residential service facilities for seven (7) or more persons. 
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L. Theaters. : 

J. Swimming, golf and tennis clubs. 

K. Riding clubs and horse stables. 

L. Churches. 

M. Cemeteries, crematories, columbaria, and mortuaries. 
Public utility facilities, excluding corporation yards, storage ‘or repair yards and 
warehouses. 

O. Off-site and alternating use parking arrangements in accordance with the provisions of 
Section 20.12.100 of this Title. 

. P. Children's mental hygiene care centers. 

Q. Child day care centers. 

R. Emergency ambulance stations. 

Ss. Community antenna television systems. 

T. Emergency residential shelters in accordance with the provisions of Section 20.08.075 : 
of Chapter 20.08 of this Title. 

U. Short-term uses in accordance with the provisions of subsection B. of Section 
20.08.910 of this Title. 

V. Amusement game arcades. 
Bed and breakfast inns. 

X. Recycling light processing facilities in accordance with Part 10 of Chapter 20.08 of this 
Title. : 

Y. Secondhand shops. 

Zz. Off-sale of alcoholic beverages, excluding incidental sales in conjunction with the sale 
of gift baskets, balloons and flowers. 

AA. SRO residential hotels and SRO living unit facilities. 
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BB. Off-street parking establishments. 


CC. Wireless communication antenna. 


SECTION 22. Section 20.28.570 of Chapter 20.28 of Title 20 of the San Jose Municipal 
Code is hereby amended to read as follows: 


20.28.570 Conditional Uses 
The following are conditional uses in the C-3 commercial district and may be allowed in such 


district, but only upon issuance of and in compliance with a conditional use permit as 
provided in Part 3 of Chapter 20.44 of this Title. : 


A. Drinking establishments, including taverns, bars, cocktail lounges, nightclubs, and 
similar uses. 
B. ‘Hotels and motels. Unless otherwise provided in any such conditional use permit, 


drinking establishments, such as taverns, bars, and cocktail lounges, may be operated 
as an incident to the operation of a hotel or motel; and, in such drinking 
establishments, dancing by the patrons thereof may take place, and, for that purpose, 
as well as for the listening pleasure of the patrons, instrumental and vocal music, but 
no other entertainment, may be provided. The operation of drinking establishments as 
herein provided is subject to the following limitations: 


1. The hotel or motel must have twenty-five (5) (25) or more guest units; and 
2. The drinking establishments must be located entirely within the main building of 
the hotel or motel; have no direct entrance thereto from outside the building; 


and have no signs or devices advertising such drinking establishments. 


Cc. Studios whose visitors, customers, or business invitees paint, draw, sculpt, or 
photograph persons provided as models by the studio or any other person. 


D. Hospitals and sanitariums. 


E. Medical clinics. 
F. __, Blood plasma and/or tissue banks. 
G. Residential care facilities for seven or more persons and convalescent hospitals for 


seven or more patients. 
H. Residential service facilities for seven (7) or more persons. 


\.. Theaters. 
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J. Swimming, golf and tennis clubs. 

K. Riding clubs and horse stables. 

L. Churches. 

M. Cemeteries, crematories, columbaria, and mortuaries. 

N. Public utility facilities, excluding corporation yards, storage or repair yards and 
warehouses. 

oO. Emergency ambulance stations. 

P. Community antenna television systems. 

Q. Emergency residential shelters in accordance with the provisions of Section 20.08.075 
of Chapter 20.08 of this Title. 

R. Short-term uses in accordance with the provisions of subsection B. of Section 
20.08.910 of this Title. 

Ss. Amusement game arcades. 

T. © Public dance halls. 

U. Bed and breakfast inns. 

V. Child day care centers. 

W. Recycling light processing facilities in accordance with Part 10 of Chapter 20.08 of this 
Title. 

Xx, Poolrooms. 

Y. Secondhand shops. areas 

Z.__. Off-site and alternating use parking arrangements in accordance with the provisions of 
Section 20.12.100 of this Title. 

AA.  Off-sale of alcoholic beverages, excluding incidental sales in conjunction with the sale — 
of gift baskets, balloons and flowers. 

BB. SRO residential hotels and SRO living unit facilities. 
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CC. Off-street parking establishments. 


DD. Wireless communication antenna. 


SECTION 23. Title 20 of the San Jose Municipal Code is hereby amended by adding a 
new chapter to be numbered and entitled and to read as follows: ." ~ 


Chapter 20.46 
Requests for Reasonable Accommodation 


20.46.100 Purpose 

It is the policy of the City of San José to provide reasonable accommodation for persons with 

disabilities seeking fair access to housing in the application of its zoning laws. The purpose 

of this Chapter is to provide a process for making a request for reasonable accommodation. 

20.46.110 Request application 

A. Any person who requires reasonable accommodation, because of a disability, in the 
application of a zoning law which may be acting as a barrier to fair housing 
opportunities may do so on a form to be provided by the Director. 

B. If the project for which the request is being made also requires some other planning 
permit or approval, then the applicant shall file the request together with the 
application for such permit or approval. 

20.46.120 Required information 

The applicant shall provide the following information: 

A. Applicant’s name, address and telephone number, 

Address of the property for which the request is being made; 


B 
Cc. The current actual use of the property; 
D 


The zoning code provision, regulation or policy from which accommodation is being 
. requested; : 
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E. The basis for the claim that the individual is considered disabled under the Fair 


Housing Act and why the accommodation is necessary to make the specific housing 
available to the individual. 
- 20.46.130 Notice of Request for Accommodation 

Written Notice that a Request for Reasonable Accommodation shall be given as follows: 

A. In the event that there is no approval sought other than the request for reasonable 
accommodation, the Notice shall be mailed to the owners of record of all properties 
which are immediately adjacent to the property which is the subject of the Request. 

B. In the event that the Request is being made in conjunction with some other process, 
the Notice shall be transmitted along with the notice of the other proceeding. 


20.46.140 Grounds for Accommodation 


In making a determination regarding about the reasonableness of a requested 
accommodation the following factors shall be considered: 


A. Special needs created by the disability; 

B Potential benefit that can be accomplished by the requested modification; 
C. Potential impact on surrounding uses; 
D 


Physical attributes of the property and structures; 


m 


Alternative accommodations which may provide an equivalent level of benefit; 


F. In the case of a determination involving a single family dwelling, whether the. 
household would be considered a single housekeeping unit if it were not using special 
services that are required because of the disabilities of the residents. 


G. Whether the requested accommodation would impose an undue financial or 
administrative burden on the City. 


H. Whether the requested accommodation would require a fundamental alteration in the 
nature of a program. 


1945_15.D0C fl 8 


le 


“a & ae eee 25522 
’JRG:BD:bd ; Gorrected copy 
3/3/98 £ 


20.46.150 Notice of Proposed Decision 


A. Notice of the proposed decision shall be made in the same manner as set forth in 
Section 20.46.130. 


B. Within ten (10) days of the date the Notice is mailed, any person may make a es 
for Director's hearing upon a proposed decision. 


ion If no request for hearing is received the proposed decision shall become a final 
Director’s Decision. 

20.46.160 Director’s Hearing 

The Director shall conduct a hearing on the Request for Reasonable Accommodation at 

which all reasonable evidence and credible testimony shall be considered. 

20.46.170 Notice of Director’s Decision 


A. Within thirty (30) days after the Hearing, the Director shall issue a decision granting 
the request, including any reasonable conditions, or denying the request. 


B. The Notice of Decision shall contain the Director's factual findings, conclusions and 
reasons for the decision. 


C. The Notice of Decision shall be made in the same manner as set forth in Section 
20.46.130. 
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20.46.180 Appeal to Planning Commission 


A. Within Thirty (30) Days after the Notice of Directors Decision, any person may appeal 
in writing to the Planning Commission. 


B. All appeals shall contain a statement of the grounds for the appeal. 


PASSED FOR PUBLICATION OF TITLE this:17th day of February, 1998 by the 
following vote: 


AYES: DANDO, DIAZ, DIQUISTO, FERNANDES, FISCALINI, JOHNSON, 2 
PANDORT, POWERS, WOODY; HAMMFR : a . 


NOES: NONE _- - 


ABSENT:  SATRARAWA . _jGusave Penis: 


Susan Hammer 
Mayor 


ATTEST 


Patricia L. 0’ i , 5 ; bh, fe 


City Clerk 
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ORDINANCE NO. 25378 


AN ORDINANCE OF THE CITY OF SAN JOSE 
ADDING A NEW PART 8 TO CHAPTER 20.08 OF 
TITLE 20 TO ESTABLISH REGULATIONS AND 
CRITERIA FOR MEDICAL MARIJUANA 
DISPENSARIES AND AMENDING SECTION 
20.08.1230 OF TITLE 20 TO PROHIBIT A MEDICAL 
MARIJUANA DISPENSARY AS A HOME 
OCCUPATION 


WHEREAS, this ordinance was found to be categorically exempt from 
environmental review, per the provisions of Section 15061 (b)(3) of the California 
Environmental Quality Act of 1970 as amended, on March 21, 1997 under File 
No. 97-03-079. 


BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE: 


SECTION 1 Part 8 of Chapter 20.08 of Title 20 of the San Jose Municipal Code 
is amended to read as follows: ‘ 


Part 8 
The Medical Marijuana Dispensary 
20.08.800 Purpose of Part. 


A. The voters of the State of California overwhelmingly affirmed the medical 
use of marijuana by voting for Proposition 215 ( codified as Health and 
Safety Code Section 11362.5). The intent of this Proposition was to 
enable persons who are in medical need of marijuana to be able to obtain 
and use it without fear of criminal prosecution. In order for this to occur, 
there must be places which dispense marijuana to those who qualify for 
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its use in accordance with state law. The specific purposes of this Part 
are to safeguard the urban environment by permitting compliance with 


State law in a manner consistent with neighborhood concerns. 


B. Due to fact that all distribution of marijuana was previously illegal, it has 
never been allowed within the provisions of this Title. No use which 
purports to have distributed marijuana prior to the enactment of this Part 8 
shall be deemed to have been a legally established use under the 
provisions of this Title and such use shall not be entitled to claim legal 
nonconforming status pursuant to Part 4 of Chapter 20.08 of this Title. 


20.08.810 Medical Marijuana Dispensary 


A “Medical Marijuana Dispensary’ is a facility where marijuana is made available 
for medical purposes in accordance with Health and Safety Code Section 
11362.5 (Proposition 215). 


20.08.820 Special Use Permit Required. 


A. No person shall operate or allow or suffer the operation of a Medical 
Marijuana Dispensary except in compliance with a Special Use Permit 
issued pursuant to Part 5 of Chapter 20.44. 


B. The application for such Special Use Permit may be filed by the operator 
of the Medical Marijuana Dispensary and shall be countersigned by the 
owner of the subject lot or parcel, or by the authorized. agent of the owner, 
pursuant to the requirements of Section 20.44.1020 of Part 5 of Chapter 
20.44. 


20.08.830 Special Use Permit Not Applicable. 
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Nothing in this Part shall regulate or prohibit the following uses which comply 
with Proposition 215: 


A. The cultivation or possession of marijuana for medical use by a single 


patient or caregiver; or 


B. The cultivation or possession of marijuana by a cooperative of three or 
; less patients; 


20,08.840 Allowed Districts. 


Medical Marijuana Dispensaries may be permitted only in the C, C-1, C-2, C-3, 
or in those Planned Development (PD) districts which allow C-1, C-2 or C-3 


uses. 
20.08.850 Standards for Medical Marijuana Dispensaries. 


A. No Dispensary shall be located closer than a minimum of five hundred 
‘ (500) feet from any school; child daycare center or church which includes 
a school or child daycare center, or closer than a minimum of three 
hundred (300) feet from any church which does not include a school or 
child daycare center or closer than a minimum of one hundred fifty 20) 


feet from property used for residential purposes. 
B. Distance shall be measured from the building which contains the 
Dispensary to the property line of the enumerated use using the most 


direct vehicular or pedestrian access route, whichever is shorter. 


20.08.880 Findings. 
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A. The Special Use Permit shall be granted only if the Director or the 
Planning Commission, on appeal, makes all of the following findings of 
fact: 


1. The Medical Marijuana Dispensary, as proposed and at the location 
requested, will not create a potentially adverse impact on surrounding 


uses ; and 


2. The proposed Medical Marijuana Dispensary, and at the location 
requested, will be compatible with the adjacent uses; and 


3. The proposed Medical Marijuana Dispensary will not result in the 
substantial aggravation of crime problems or make law enforcement 
unduly difficult; and 


4. The proposed Medical Marijuana Dispensary will not be detrimental to 
the public peace, health, safety and welfare. 


B. The Director, or Planning Commission, on appeal, shall deny the 
application where the information submitted by the applicant and/or 
présented at the public hearing fails to satisfactorily substantiate each 
such finding. 


20.08.890 Conditions. 


A.” The use shall be conducted in compliance with the provisions of Health 
and Safety Code Section 11362.5. 
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B. No smoking or consumption of medical marijuana shall be allowed on the 


site of the Dispensary. 


C. No persons under the age of 18 (eighteen) shall be permitted in the 
Dispensary at any time. 


D. No retail sales of any products other than medical marijuana are permitted 
at the Dispensary. 


E. The Dispensary shall be operated in strict compliance with the 
Regulations adopted by the Chief of Police: 


1. The Regulations shall address, but are not limited to such issues 
as, record keeping, proper identification for patients, storage of 
marijuana on the site, on-site cultivation and maximum amount 
dispensed in any single transaction; and 


2. The Regulations may be amended from time to time by the Chief. 
The Dispensary shall be operated in strict compliance with the 
most currently adopted regulations sent by certified mail to the 
operator of the Dispensary. 
F. All transactions shall occur at the Dispensary and all medical marijuana 
shall be dispensed directly to the patient or the designated caregiver. No 
employee, owner or volunteer of the Dispensary may make a delivery of 


medical marijuana. 


G. Cultivation of medical marijuana on-site is only allowed if specifically 


authorized by the Special Use Permit. 
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H. Hours of operation shail be limited to the hours between 9:00 a.m. and 
9:00 p.m. 


L The operator and/or Property owner shall be required to report any illegal 
activity occurring on the site or associated with the Dispensary. 


J. Each Dispensary, shall display ina manner legible and visible to its 
clientele: 


1. Notice that Persons under the age of 18 (eighteen) are not allowed 
in the Dispensary; and 


2. Notice that all illegal activity will be reported to the police; and 


3. A request thai there be no smoking of the medical marijuana in the 
Vicinity of the Dispensary. 


SECTION 2. Section 20.08.1230 of Chapter 20.08 of Title 20 of the San Jose 
Municipal Code is amended to read as follows: 


20.08.1230 Prohibited uses, 
The following are not permitted as home occupations: 


A Animal breeding. 


B. Appliance repair, other than the repair of small household appliances. 
C. Firearm sales and service. 
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D. 


Motorized garden tool repair such as, but not limited to, Jawnmowers, 
chain saws and leaf blowers. 


Massage parlor, as provided in Part 2 of Chapter 20.08 of this Title, and 
the business of massage as provided in Section 6.44.010, subsection A., 
of Chapter 6.44 of Title 6. ° 
Pest control. 

Upholstery and furniture repair. 

Food catering. . 

Vehicle-related uses such as, but not limited to, the following: cleaning, 
dismantling, embellishment, installation, manufacture, repair or service, 
sale, lease or rental, and towing, excluding the dispatching of vehicles 
such as limousines, taxicabs and ambulances. 


Welding. 


Any use which requires a hazardous materials permit from the Fire 


Department. 


Any other use which does not comply with each of the criteria provided in 
this Part. 


Medical Marijuana Dispensary. 
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PASSED FOR PUBLICATION OF TITLE this ; Wthday of. ,1997 © 
by the following vote: 


_ AYES: DANDO, DIAZ, DIQUISTO, FERNANDES, FISCALINI, JOHNSON, 
PANDORI, POWERS, SHIRAKAWA, WOODY; HAMMER 


NOES: NONE 


ABSENT: NONE , ae Phot, 


“SUSAN HAMMERS 


Mayor 
ATTEST 
Nh aos 2s . 
PATRICIA L. 0’ HEARN 7: , 
City Clerk 


48833_1.D0C 


